
SCOTT W. REED, AttorneY at Lalv,zP.O

June 1,2010

Box A/Coeur d'Alene, ldaho 83Bl6lQOB) 664-2161
FAX ( 20S ) 7 65-5 1 1 7 I E-m ail scottwreed@verizon. net

Mike Gridley
City Attorney
City Hall
710 East Mullen Avenue
Coeur d'Alene, lD 83814

Re. Siannon v. City cf Ccer";r d'Alene, et al'

Dear Mike.

Attached is a copy of my letter to Mayor Bloem requesting that the City pay for

Mike Kennedy's defense in the above-referenced case. The purpose of this

letter is to satisfy the legal requirements of the ldaho Tort Claims Act. I hope you

can appreciate from the letter to Mayor Bloem that my client does not believe that

the City has done anything wrong and certainly does not want to be in an

adversartal position with the City.

Unfortunately, my client has indeed suffered injury or damage as a result of the

City of Coeur d'Alene failing to defend him in this lawsuit. Certainly from the time

he went from being candidite Kennedy to being Councilman Kennedy in Seat 2'

the City should have taken over the defense of this lawsuit challenging the

validity of the election involving Seat 2. There has been no allegation that

Councilman Kennedy has done anything wrong. lndeed, if Councilman Kennedy

resigned the lawsuit would continue on and the replacement councilman

"ppoint"d 
by the lvlayor would have to immediately start spending money

deiending the election that he or she had nothing to do with. That would be

i'icjicuioiis and against public policy in a demotraey'

pursuant to ldaho Code 6-907 Mike Kennedy, whose residence is 3652 Boltvar

Street, Coeur d'Alene, lD 83815, hereby gives notice of a tort claim against the

City of Coeur d'Alene. The conduct and circumstances which brought about the

injury or damage is the city's failure to defend claimant in case No. CV-09-

t OOiO, Brannon v. City, et al. The injury or damage is the failure to pay costs

and attorneys fees to defend this lawsuit in an amount that continues to grow but

is not less than $40,000. Further, if the City fails to defend Councilman Kennedy

in this lawsuit there will be additional iees and costs as well as possible

consequential damages that reasonably arise from the failure to defend' The



injury or damage arose from the time the lawsuit was filed, or in the alternative,
on the date that Councilman Kennedy was sworn in, January 4,2010.

I strongly believe that the right thing for the City to do is to pay for the defense of
the individual who the City placed in Seat 2. No claim has been made that the
person in that seat did anything wrong in the election. The lawsuit, which I

believe to be without merit, alleges that the City and its agent Kootenai County,
failed to properly run the election. I also strongly believe that if the City fails to
defend Councilman Kennedy in this lawsuit that the real and consequential
damages that the City will ultimately be liable for will greatly exceed the cost of
defense.

Please contact me if you have any questions regarding this matter.

Attorney at Law
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May 27,2010

Mayor Sandi Bloem
City Hall
710 East Mullen Avenue
Coeur d'Alene, lD 83814

Coeur d'Alene, lD 83815

Re: Brannon v, City of Coeur d'Alene and Kennedy

Dear Mayor Bloem:

Please regard this letter as a demand upon the City of Coeur d'Alene to assume
responsiirility for the costs incurred by the incumbent defendant Mike Kennedy in
defending the lawsuit brought by Jim Brannon.

ln the city election conducted November 3, 2009, incumbent Kennedy was re-
elected over challenger J[m Brannon by five votes FOr reasons unknown, .llm

Brannon chose not to seek a recount, which would have been conducted by the
City or Kootenai Courrty, to whom the election was delegated, at no charge,
lnstead, Brannon, through his attorney Starr Kelso, filed suit on Decembor 10,

2009.

The initial defendants were the City of Coeur d'Alene, city clerk, mayor and all
council persons in their official capacities, Kootenai County, Dan English, Deedre
Beard and the Board of Commissioners in their official capacities along with

incumbent Mike Kennedy. Shortly after the filing, the complaint was amended to
drop the county and its officials and board members

On January 6'h Brannon filed a motion to enloin the city counctl from seating
Kennedy, Judge Benjamtn R. Simpson denied the motion and Kennedy rvas

sworn nt as council person.

Title 34 of ldaho Election Code states that an election contest shall be held witlrin
30 days after the filing of the complaint. Attorney Kelso has denied that Title 34

had any applicability. Although not accepting the denial, neither Judge Simpson

nor Judge Hosack has rnade any attempt 1o enforce the 30-day time lrmtt.
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Peter Erbland and I began representing Mike Kennedy in mid December.
Because attorney Erbland had a long-planned mountain climbing trip to
Argentina, I have been the principal acting attorney What should have been a
relatively quick, relatively speedy and fairly manageable attorney representation
has been turned by attorney Starr Kelso into a never-ending tsunami of motions
and pleadings, most of which are totally without merit, but all of which needed to

be defended against.

With the excellent work of your attorney Mike Haman, positive progress has been
made, Judge Simpson granted tl-re city's motion to be dismissed and Judge
Hosack confirmed that ruling on reconsideration on the ground that the city had
the iegal right to contract with the county for the conduct of the election. Judge
Hosack brought the city back rnto the lawsuit in a fairly nominal capacity through
the city clerk. Kelso's discovery wtth the county is on-going. While a trial date

has not yet been set, I would anticipate that it would be July or August for
probably 3 days

ln preparation for the trial, tt rs necessary thatwe undertake ourown investigation
to determine if on Novenrber 3'd some people who were not eligible to vote
because they had not resided rn the city for 30 days prior to election had voted
for Brannon. fhis would offset those persons Kelso has asserted to have voted
for Kennedy though ineligible. This requires a private investigator.

The central issue at stake is whether the City of Coeur d'Alene, tht-ough its
rndependent contractor Kootenai County, conducted a fair and legal election.

This is not an issue in which the city may remain neutral The position taken in

all the pleadings by attorney Kelso for challenger Brannon is that the election
was wrongfully conducted. People were allowed to vote who should not have

been allowed to vote plus a multiple ltst of supposed errors in the conduct of the

election.

We belreve none of these have any merit, but also recognize the obligation to
defend against baseless charges. Every pleading I have filed on behatf of
KennecJy has been to insist that the election was conducted fairly and proprly and

that neither the City of Coeur d'Alene nor Kootenai County did anything wrong irt

the electton.

Mike Kennedy and his family have been going through a five mortth ordeal as

defendant including encountertng charges publrcly and on the rnternet by

Brannon supporters all attacking the integrrty of the election and of city and

county officials.

Since the dismissal of the City of Coeur d'Alene, councilrnan Kennedy was lett

alone as the principal defencjant ln the 500 to 1,000 pages filed by attorney
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Kelso there is not one word asserting that Kennedy did anything wrong or illegal
or improper prior to or at the tirne of the election. Yet, Kennedy is charged wrth
carrying the entire defense of the election process through his attorneys. This
burden will increase as we get to trial

It rs patently unfair that the person who did no wrong and who was not even
charged with doing any wrong must bear the onerous burden of defense of the
process that was conducted by public offlcials no longer named as defendants in

the lawsuit.

On behalf of incumbent council person Mike Kennedy, morally, legally and
practically, demand is made upon the City of Coeur d'Alene to assume
responsibility for the costs of preparation and investigation and for the attorneys
fees that have been and will continue to be rncurred urrtil {inal ludgment ls
reached,

I have not sent a bili to Mrke. I have made some rough calculations. My
estimate is that the total time charges at $200 per hour to date come close to
Judge Sirnpson's initial estimate when he first fixed the costs at $40,000.

fhere is no way because of the irresponsible manner in which attorney Kelso has
conducted his lawsuit of estimating the additional fees through the conclusion of
the trial. Mike Kennedy and his family have suffered considerable emotional
distress and these could be consequential damages but no claim of any kind is
made against the city. f nstead we ask for the assurance of peace of mind by
cornmrtment by the city to assume the costs of the defense in this bizarre case.

Very truly yours,

Scott W, Reed
Attomey at Law
SWR:sbn

cc. Crty Attorney Mike Gridley


