JASON S. RISCH (ISB #6655)
RISCH PISCA, PLLC 2010 APR 29 Pﬁ 14- 09
Attorneys at Law

407 West Jefferson Street ERK DISTRICT LQURT
Boise, Idaho 83702-6049 | CLW/W) QL&
Telephone: (208) 345-9929

Facsimile: (208) 345-9928 DEPUTY

Attorneys for Plaintiff Michael Jorgenson
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

MICHAEL JORGENSON,
individually, as a candidate for State
Senate District Three, and as an elector . ; (
of Kootenai County, Case No. QV lo - 3 6(/5
Plaintiff, APPEAL, PETITION AND
COMPLAINT

VS.

DAN ENGLISH, in his official capacity
as Kootenai County Clerk.

Defendant.

COMES NOW, the Plaintiff above-named, and for a cause of action against the
above-named Defendant, appeals, petitions, complains and alleges as follows:
L
Plaintiff, MICHAEL JORGENSON (hereinafter “Jorgenson”), at all times relevant hereto
is and was a resident of Kootenai County, State of Idaho, a registered voter and elector of

legislative district three, and a candidate for public office therein.

ASSIGNED TO
JUDGE SiMPSON/




IL.
Defendant, DAN ENGLISH (hereinafter “English™) was at all times relevant hereto the
Clerk of Kootenai County, State of Idaho and acting in his official capacity thereto.
HI.
In March, 2010 Steven Vick declared his candidacy for State Senator of District Three,

Kootenai County, State of Idaho.

Iv.

On April 23, 2010 Senator Jorgensen notified the Defendant, Clerk of Kootenai County,
that the proposed candidate, Steven Vick, was not qualified, as he is not a registered voter of
Kootenai County due to the following facts:

1. Mr. Vick registered as a voter with Kootenai County on October 8, 2004 as evidenced
by the certified copy of Exhibit “A” attached to this Complaint.

2. Mr. Vick subsequently registered to vote in the State of Montana on March 20, 2006
as evidenced by the certified copy of Exhibit “B* attached to this Complaint.

3. Two days later, on March 22, 2006, Mr. Vick executed a Declaration for Nomination
for public office in the state of Montana, affirming that he was a resident of Montana,
evidenced by the certified copy of Exhibit “C” attached to this Complaint.

V.

Senator Jorgenson also advised the Defendant of the existence of Idaho Code § 34-405
which states in relevant part: “If a person is absent from this state but intends to maintain his
residence for voting purposes here, he shall not register to vote in any other state during his

absence.”
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VI
On April 26, 2010 the Defendant, Kootenai County Clerk, refused to declare that Mr. Vick
is not a registered voter of Kootenai County, State of Idaho.
VIL
The Defendant, as Kootenai County Clerk, has a duty to the citizens of Kootenai County to
maintain the register of electors of Kootenai County and from time to time, update, purge and
cancel registrations of individuals no longer meeting the necessary qualifications, and to ensure all
registered voters of Kootenai County meet the appropriate qualifications.
VIIL
The Defendant, as Kootenai County Clerk, owes a duty to all registered voters of Kootenai
County, including Senator Jorgenson as an elector and candidate, to apply and interpret the
election laws of Kootenai County equally and without prejudice.
IX.
The Defendant, as Kootenai County Clerk, in his interpretation and application of Idaho
Jaw and in his failure to declare that Mr. Vick is not a registered voter, has breached his duty to
Plaintiff and all registered voters of Kootenai County.
X
Defendant’s breach has proximately caused injury and damages to all registered voters of
Kootenai County, including Plaintiff and particularly injuring Plaintiff as a candidate for

Legislative District Three, all in a manner which will be proven at trial.
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JURISDICTIONAL STATEMENT
This Court has jurisdiction to provide the relief requested pursuant to Idaho Code § 34-215
which states:
APPEALS BY AGGRIEVED PERSONS. (1) Any person adversely affected
by any act or failure to act by the secretary of state or a county clerk under any
election law, or by any order, rule, regulation, directive or instruction made
under the authority of the secretary of state or of a county clerk under any
election law, may appeal therefrom to the district court for the county in which
the act or failure to act occurred or in which the order, rule, regulation, directive
or instruction was made or in which such person resides.
WHEREFORE, Plaintiff prays for judgment as follows:
1. For an order reversing the Kootenai County Clerk’s interpretation of Idaho law and
decision regarding the status of Steven Vick.

2. For an order declaring that Steven Vick is not a registered voter of Kootenai County.

3. For other and further relief as to this Court appears just and equitable.

DATED This 29" day of April, 2010.

RISCH PISCA, PLLC
Attorneys for Senator Jorgenson
] e

< et

Jason S. Risch, of the firm

i
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VERIFICATION

Michael Jorgenson, being first duly sworn upon oath, deposes and says:

He has read the foregoing Complaint, knows the contents thereof and believes the same to
be true.

DATED this 29" day of April, 2010.

SUBSCRIBED AND SWORN TO BEFORE ME This 29™ day of April, 2010.

tary Public for Idaho .
esiding at;// :é@m A ng Idaho
My Commission Expires; pS <24 -(0
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(223123 Voter Registration Form
First Name Middlc Name Enter IDAHO Driver’s License #

Last Name (Please Print Clear(y,)

Ve k Steven Nohn

WARNING: ANY ELECTOR WHO SUPPLIES ANY INFORMATION KNOWING IT TO BE FALSE,

e BIRRENEER

If no Driver's License,

enter last 4 digits of [iammlamdany)

1S GUILTY OF PERJURY. Perjury is punishable by imprisonment in the state prison for nof less than 1 Social Sceurity #

or more than 14 years, In addifien the court may impose a fine of up to 55.000. : - Pemale [1

ATz you a citizen of the United States of America?  Ves B No [J !fyouchecked ‘no’ in responsc to cither Residence in Idaho

Will you be 18 years of age on or before cleetion day? Yes X No [J of thesc questions, do not complete this form. | Yrs. Months ‘,2

Residence Addross (Do Not Use P.O. Box or Busincss Address) (If no street address, describe location Datc of Birth

of residence: cross sireets, section, township, renge, ctc.) ' ¥y Wmr 1
month doy year .

_SééS N Dovemoort Sy Delon G-.aw&,\s /(ao-éegg,‘ L3RS

Telephone Number (Optional)
ZO8 7272 =726/

Mailing address if different from abbve Chy Zip
’ ' 3 . (a) SE ONL
2 DE2_ Ore E\'\a (24 YN )—1[€ [»U\Gx /VlT' S760/( Prccli‘-noc?DuFa?Ii%U x
@fdress where previously registered City sute Zip County ’
= : City
CheckBox If  Previous Naroe Ciy County Stare PN 20=R -0\ ¥
L' Name Change Depueierk Date Reccived

DO YOU HAVE ANY LEGAL DISQUALIFICATIONS? ~ YES O

NO [K] (idato fellons rights are restored upon completion of full sentence

UNDER PENALTY OF LAW: By signing this card, I certify thet J am a citizen of the Signature - Sign on line
United States and that I shall have been a resident of Idaho and the county for 30 days

below.

before the next clcction at which 1 vote; that I am st Jeast 18 years of age; and I deolars
under oath or affirmation that the informatlon supplied herein is true. :

month

x S N LA
Ditc 0 avurd /o —\ K VN QF

day  YCRY gavi) eglirtion Card, Rev, 20

Daieff/;iw R

This is to certify that the foregbing :
is a true copy of the original now on "
file or record In the office of the
County Elections Department. -
Dane T Brglsh, -

‘County Clerk

-~
-

sy (U Phuddips—

State of Idaho
County of Kootenai

I Daputy.

EXHIBIT A’




B_®  APR-20-2010 13:38 J'EEE€?¥pNS|_ o nm

:n: Enter required information and sign below. 9/
.

u:nnty: Lewis And Clark County o1

E m

WAk, Steven, John Sex: M Dob: 05/23/1956

504 01d Hwy 12 E Nbr 3 D1/ID: 0502419564123

East Helena Mt 598635

rResident address if different than above

Prior name and/or address if changed from last voter reg;

VOTER DECLARATION (read and sign below) I swear/affirm
that; (1) I am a U.S. Citizen; %2% I will be at least 18
ears old on or before the next election; (3) I will have
ived in this county for at least 30 days before the next
election; (4) I am neither in a penal institution for a
felony conviction nor found of unsound mind in a court;
(§) If I do not now meet these qualifications, I wil] by
the next election; (6) I have provided true information),
to the best of my knowledge under penalty of perjury. If
I _have given false information, I may be subject to a
fine or imprisonment or both under Federal or State laws.

3igned: &‘\_&%\ A g{a""’féi
shone:_ 4Y3- %8723 MAR 23 RECD

»lace Last Registered: City: Da{2on (;mv1£L4§

County: /?kp{énau’ State:,d;ZJQ;____“ﬂ

. T horebladris, sng LT LT
is affixed s i 3 g his cenificate
; “itinal on file in

1 406 457 8698 P.001-001

«f:z
3,

EXHIBIT_)

TOTAL P.001
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DECLARATION FOR NOMINATION
Public Serviee Commissioner
13-10-201, MCA

To the Honorable Sevretary of State of the State of Montana and to the Electors of Said District.
1, the undersigned citizen of the United States of America and resident of the State of Montana, County of

Ltsris ¢ Clapk  _, declare pursuant {o Section 13- 10-201, Montana Code Annotated, that ] am a candidate
for nomination by the _BL,}DM Party for the office of Public Service Connmss:oncr District No.
__5 _,inthe State of Modlana at the primary nominating election to be held in said districton ¥, ne. 3 R
200¢ , and for such purpose do affirm that I possess the qualifications prescribed by the Constitution and laws of the
State of Montana for the office herein named, and that;

1. My full name as it is to appear on the ballot is: ! teye (/ el

2. My mailing addressis:  FO¥ /0 /-/w;/ 2 Ezst 73

3. City, State and Zip Code _‘é(_:wﬂagn T 55635 Phone: Home 46/~ (0127 Work  —
4, My B-mail address is: __\j_{_xip_a_/( R@Vehoo. com My Website address is: o

5. T submit herewith the statutory filing fee of § ? ,7‘)/ I

DATE _fansl 32,2008 _Svg . 1 L
ﬂ (Signature of C‘andidate)

Candidate must sigt: and acknowledge before a Notaty Public if mailed, or before the Secyetary of State or Deputy if
" delivered in person,

STATE OF M@N )\)}fﬁ )

County of¢ S )

On m&g__ day of_ m i 2 _;(Q before me, personally appeared. the sbove named candidate,
known to me or proved to me; be the person whose zme fs subscrib Y

ed to theabove declarstion, and ackn wlcdgf io me that
he/she executed the same.
Public for the S tana
SEAL %/
Printed Name o Public

Residing at w)’ m /
My Commission Bxpires WYY W), D)
By: ‘

Deputy (if not noterized)

Submit 1o the Secretary of State, PO Box 202801, Helepa, MT 59620-2801, with the required fee,

FOR 'F'x]cd onyg indey dggumcm mmber ;i} for

OFFICE |Sccretery ‘stm’ﬁ bMoﬁ) W ()] { 2 Q /‘f@l{ﬁ?cputy or Filing Officer.
USE ONLY B

21
EXHIBIT_&_




5 @4/23/2018 12:12 48644 ¥3 ELECTIONS PAGE 01/62

STATE OF MONTANA
Office of the Secretary of State

I hereby certify that this is a true and corrvect copy of

the 2006 Declaration for Nomination Jor Public Service
Commissioner, District 5 candidate Steve Vick, as
taken from the file in this office.

Dated this 23rd day of April, 2010,

N

Shannon H. Stevens
Legislative Specialist




