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JASON S. RrSCH 0SB #6655)
RISCH PISCA, PLLC
Attorneys at Law
407 West Jefferson Stleet
Boise, Idaho 83702-6049
Telephone: (208) 345-9929
Facsimile: (208)345-9928

Attomeys for Plaintiff Michael Jorgenson

IN THE DISTzuCT COURT OF THE FIRST JTIDICIAL DISTRICT

OF THE STATE OF IDAHO,IN AND FOR THE COTINTY OF KOOTENAI

MICHAEL JORGENSON,
individually, as a candidate for State
Senate District Three, and as an elector
of Kootenai County,

ASSEffif\i ffiil i-#

STPTITY

caseNo. C,,V n- 3bq;
Plaintifl APPEAL, PETITION AND

COMPLAINT
vs.

DAN ENGLISH, in his official capacity
as Kootenai County Clerk.

Defendant.

COMES NOW, the Plaintiff above-named, and for a cause of action against the

above-named Defendant, appeals, petitions, complains and alleges as follows:

I.

Plaintifl MICHAEL JORGENSON (hereinafter "Jorgenson"), at all times relevant hereto

is and was a resident of Kootenai County, State of Idaho, a registered voter and elector of

legislative district tlu'ee, and a candidate for public office therein.
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II.

Defendant, DAN ENGLISH (hereinafter "English") was at all times relevant hereto the

Clerk of Kootenai County, State of Idaho and acting in his official capacity thereto.

nI.

In March, 2010 Steven Vick declared his candidacy for State Senator of District Three,

Kootenai County, State of ldaho.

w.

On April 23,2010 Senator Jorgensen notified the Defendant, Clerk of Kootenai County,

that the proposed candidate, Steven Vick, was not qualified, as he is not a registered voter of

Kootenai County due to the foliowing facts:

l. Mr, Vick registered as a voter with Kootenai County on October 8,20Q4 as evidenced

by the certified copy of Exhibit "A" attached to this Complaint,

2. Mr, Vick subsequently registered to vote in the State of Montana on March 20,2006

as evidenced by the certified copy of Exhibit "B" attached to this Complaint.

3. Two days later, on March 22,20A6,Mr. Vick executed a Declarationfor Nominatian

forpublic office in the state of Montana, affirming that he was a resident of Montana,

evidenced by the certified copy of Exhibit "C" attashed to this Complaint.

v.

Senator Jorgenson also advised the Defendant of the existence of Idaho Code $ 34-405

which states in relevant part: "If a person is absent fi'om this state but intends to maintain his

residence for voting purposes here, he shall not register to vote in any other state during his

absence.'o
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VI.

On April 26,2Q10 tbe Defendant, Kootenai County Cler*, refused to declare that Mr. Vick

is not a registered voter of Kootenai County, State of Idaho.

VN

The Defendant, as Kootenai County Clerk, has a duty to the citizens of Kootenai County to

maintain the register of electors of Kootenai County and from time to time, update, purge and

cancel registrations of individuals no longer meeting the necessary qualifications, and to ensure all

registered voters of Kootenai County meet the appropriate qualifications.

vm.

The Defendant, as Kootenai County Clerk, owes a duty to all registered voters of Kootenai

County, including Senator Jorgenson as an elector and candidate, to apply and interpret the

election laws of Kootenai County equally and without prejudice.

rx.

The Defendant, as Kootenai County Clerk, in his interpretation and application of Idaho

law and in his failure to declzue that Mr. Vick is not a legistered voter, has brcached his duty to

Plaintiff and all registered voters of Kootenai County.

X.

Defendant's breach has pr-oximately caused injury and damages to all registered voters of

Kootenai County, including Plaintiff and particularly injuring Plaintiff as a candidate for

Legislative District Tlu'ee, alt in a manner which will be proven at trial'
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JI]RISDICTIONAL STATEMENT

This Court has jurisdiction to provide the relief requested pu:uant to ldaho Code $ 34-Zl5

which states:

APPEALS BY AGGRIEVED PERSONS. (l) Any person adversely affbcted
by any act or failure to act by the secretary ofstate ot'a county clerk under any
election larv, or by any order', rule, regulation, directive or instnrction made
under the atrtholity of the secretary of state or of a county clerk uirder any
eleciion larv, nray appeal therefi'om to the distr:ict coutl for the counry in r.r'hiclr

the act or failure to act occuued or in lr.'hich the older, nrle, regulation, directive
or instmotion was made or in rvhich such ltercoii resides.

WFIEIIEFORE, Plaintiff prays for judgnrent as follorvs:

L For an order reversing the Kootenai County Clerk's interpretation of Idaho law and

decision regarding the status of Steven Vick.

2. For an order declaring that Sternen Vick is not ar:egistered voter of Kootenai County.

3. For other and further relief, as to this Coufi appears just and equitable.

DA'IEI) This 29tr'clay of Apr:il, 2010.

RISCFI PISCA, PLLL
Attomel's for Senator .lorgenson

I
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VERIFICATION

Michael Jorgenson, being first duly swom upon oath, deposes and says:

be true.

SUBSCRIBED AND SWORN TO BEFORE Nfe This 29h day of April, 2010.

He has read the foregoing Complaint, knows the contents thereof and believes the same to

DATED this 29th day of April, 2010.
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DECLA.TIATION FOR NONI' NATION
Public Servi co Comml,qsloner

I3-10:.201,l{cA

To tlrc Honorablc Set:retary of Stata of tlrc State of Montana and (o the Electors of Said Distrjct-
I,.the undersigned citizen of fie United States of Arnerica and resideril of the State of Montara, County of
@,declaropttrsuzutttoSectionl3.10-20l,MontanaCodeArrrrokted,thatInmacarrclidate
for nomination by thc 

-8g.fr"+hlig"^ Party for rhe office of Public Service Conrrnissioner, District N6.

-t--' 
in the State of Morllana at the pfimary nominating elecfion to bs lreld irr .raid district on iro**__6_.

?Aph-, and forsrch purpose do affil:n $rat I possess the qiralifications prescribeclby t6e Constitution and larvs of the
State of Montana for tbc office herein ildmed, ancl tlrat:

I. My firll namE as it is to appear on the Uattot is: 5 *c-ya /r q&.

2. My nrailing addressir'_99w_J! E^s_*_ # S _"

3. city,SrareandzipCoctu*furljtL^st_ynT,.5qb35Phone: I{omc _qbbAInWork____ _-.

4. My E'mail address itt :t-t4aA@+al*o-eorzt II,.{y website address is:

5. I submithel:eivith tho.cratut;ory filing.fee of .$_ ? ?^/ E
DATE 

-,''JLcrf"--*].L-, 
zo

2*- - ,/,+t.l'o.E, _.-=:+< . \ .dr.6=t:(-*___ _
(Sig6nature of Candidate)

Candidate musr si$i and acknolvledge before a Notalv Putrlic if nraitecl, or bofore rJre Secletary of Suite or l)epury if
delivercd in per.sou,

STI\TE OF
County

,&b,bc{'ore rne, pcrsonally appeared tbc above named candidate,Lr-ltrZ-EFd-*t-: ""=-!l;]t uv(r.ae llls.r P
be the per"ron whose na:ne is subrcribed to declaration, and

o"*effiSr.uf
kilo1v,l to me or proved to r:re
he/she execrrted the same.

SEAI,

FOR
OFFICE

USE ONLV

. 
Dupury (if not notarizcd)

Submit to dte Secretary of state, Po Box 2o28ol,Hetcna,lvfT s96a0-2801, rvitl rlre rcquired fee.

2l

My Comrnisioh Bx

I or Filing Ofliccr.
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STATE OI7 MONTANA
Office ofthe Sewetary of gtate

I_hereby certify thct thls is a Irue and cotect copy of
tlte 2006 Declarationfor Nominationfor .pubric gervice
Commissioner, District #S candidate Steve Vicfi as
tukenrtorn thefile tn this ffice.

Dated this 23rd day ofApril, 20j0.

Shannon H. Stevens


