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Frank Davis CLERK BISTRICT couny
Allied Bail Bonds, Inc. e
5433 Government Way BEPUTY  T———

Coeur d’Alene, ID 83815
Telephone: 208-667-8334
Fax: 208-765-9405

Petitioner

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CV 16- 7 7 S

PETITION FOR RELIEF UNDER
IDAHO PUBIC RECORDS ACT

FRANK DAVIS of ALLIED BAIL BONDS,
Petitioner,

V.

KOOTENAI COUNTY SHERIFF’S

DEPARMENT and KOOTENAI COUNTY

SHERIFF’S OFFICE RECORDS
CUSTODIAN, IDAHO,

Rl = W T N N L N

Respondents.

COMES NOW, the above-named Petitioner, FRANK DAVIS of ALLIED BAIL
BONDS, pursuant to Idaho Code Sections 74-101, et seq., and hereby asks this Court to issue an
Order compelling the Respondents, KOOTENAI COUNTY SHERIFF’S DEPARTMENT and/or
KOOTNEAI COUNTY SHERIFF’S DEPARTMENT OFFICE RECORDS CUSTODIAN, to
comply with its duty to provide the requested public records as required pursuant to Idaho Code

Sections 74-101, 74-102, and 74-116.
Robert Caldwell
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I. FACTS

On August 29, 2015 and September 3, 2015, Petitioner and his employee, Russell
McHenry, respectively, filed Public Records Requests forms with the Respondents’ office. See
Exhibits A and B attached hereto. The Respondents denied Petitioner’s request to release
information. However, in its responses dated September 2 and 4, 2015, the Respondents failed
to provide the Petitioner with any statutory authority for exempting the records and misconstrued
the procedure for deciding a records request. See /d.

II. ANALYSIS

“Every person has a right to examine and take a copy of any public record of this state
[Idaho] and there is a presumption that all public records in Idaho are open at all reasonable
times for inspection . . ..” L.C. § 74-102. Petitioner has made the required formal request for the
release of public records from the Respondents pursuant to the requisite statutory authority. See
Exhibits A and B. Respondents denied the request but provided no statutory authority. See /d.
However, in order for the Respondents to deny Petitioner’s claim, Respondents are required to
indicate the statutory authority for the denial. 1.C. §74-103(4)".

On the September 3, 2015 request, Respondents denied that request “pursuant to Idaho
Code §§ 74-104 thru 74-111 and/or 74-124. See Exhibit A. Idaho Code requires that“[t]he
notice of denial or partial denial also shall indicate the statutory authority for the denial and
indicate clearly the person's right to appeal the denial or partial denial and the time periods for
doing s0.” /d. While there is no case law defining what “indicat[ing] statutory authority” means,

generally replying that the records are exempt because of a provision somewhere in Title 74 is

! In relevant part 1.C. § 74-103(4) reads, “. . . The notice of denial or partial denial also shall indicate the statutory authority
for the denial and indicate clearly the person's right to appeal the denial or partial denial and the time periods for doing so.”
(emphasis added).
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not sufficient to provide adequate notice of the specific authority justifying the denial. This is the
antithesis of the idea of open government that Title 74 espousing. Therefore, the Respondents’
denial does not comport with the law.

Similarly, Petitioner filed a request on August 29, 2015, which Respondents denied. See
Exhibit B. But in this case, Respondents actually cited a specific code section, namely Idaho
Code Section 74-113(3)(e). Still, the Respondents® denial under this code section completely
misunderstands the law of public records. This code section states that, “[t]he right to inspect
and amend records pertaining to oneself does not include the right to review . . . [r]ecords of a
prisoner maintained by the state or local agency having custody of the prisoner or formerly
having custody of the prisoner or by the commission of pardons and parole.” /d. This provision
is an exception to the exception of an agency’s claim of exemption.

In other words, when presented with a public records request, the public agency’s
decision making process should proceed in the following fashion. The first question is whether
the requested information is exempt or non-exempt from disclosure. If non-exempt, the agency
must grant the request. If exempt, the next questions is whether there is an exception to the
exemption from disclosure so as to mandate disclosure anyway. Idaho Code Section 74-113(1)
provides one exception to exempt records.

Under that section, “[a] person may inspect and copy the records of a public agency or
independent public body corporate and politic pertaining to that person, even if the record is
otherwise exempt from public disclosure.” I.C. §74-113(1). That means that if a person is
seeking records about him or herself, the request should be granted (not exempt) unless there is

an exception to disclosure under Idaho Code Section 74-1 13(3). Part “e” of that section provides
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an exception to the non-exempt information by providing that, “[r]lecords of a prisoner
maintained by ... [the] agency having custody of the prisoner or formerly having custody of the
prisoner ...” cannot be disclosed to a person regarding that person. 1.C. § 74-113(e).

In this case, the Kootenai County Sherriff’s Office skipped the first question in the
process — whether the requested information is exempt or non-exempt from disclosure. It
assumed that the records were exempt from disclosure without providing any notice of the denial
and without providing the statutory authority for the denial as required by Idaho Code Section
74-103(4). In addition, the Sheriff’s Office effectively and incorrectly assumed the request was
made by a “person” for that “person’s” records, and applied the exception to the exception of
exemption. Therefore, the Sheriff’s Office’s responses to both requests are deficient and a

violation of Idaho Code Section 74-103(4).

ITI. CAUSE OF ACTION
Hence, the Petitioner requests that the Respondents, the proper custodian of the records,
release the public records as required to do so pursuant to Idaho Code Section 74-103. This
Court has grounds to grant the Petitioner’s request based upon the following:
1. The records contain information regarding prisoners that are or were in the custody of
the Respondents, and/or is a public record otherwise subject to disclosure;

2. The records are within the custody and control of the Respondents;
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3. The records requested in Exhibits A and B by the Petitioner in its formal Public
Records Requests are subject to disclosure under the Public Records Act pursuant to
IC. § 74-102%

4. The records requested in Exhibits A and B, Plaintiff’s formal records request, are not
exempt under Public Records Act;

5. The Petitioner is aggrieved by the Respondents’ improper denial of the records
requested in Exhibits A and B; and,

6. The respondents are improperly withholding the public records requested in Exhibits
A and B in violation of the Public Records Act’.

IV. PRAYER FOR RELIEF

In accord with the aforementioned facts, law and arguments, the Petitioner respectfully

requests the Court grant this Petition and Order the following:

1. Order the Respondents to disclose the requested records to the Petitioner as required
pursuant to L.C. § 74-116(1);

2. Award the Petitioner fees and costs associated with this case as statutorily allowed

pursuant to I.C. § 74-116(2)*; and,

21.C. § 74-102(1): Every person has a right to examine and take a copy of any public record of this state and there is a
presumption that all public records in Idaho are open at all reasonable times for inspection except as otherwise expressly
provided by statute.. . .

ILC. § 74-116(1): Whenever it appears that certain public records are being improperly withheld from a member of the public,
the court shall order the public official charged with withholding the records to disclose the public record or show cause why he
should not do so. The court shall decide the case after examining the pleadings filed by the parties and such oral arguments and
additional evidence as the court may allow. The court may examine the record in camera in its discretion.

*1.C. § 74-116(2): If the court finds that the public official's decision to refuse disclosure is not justified, it shall order the
public official to make the requested disclosure. If the court determines that the public official was justified in refusing to make
the requested record available, he shall return the item to the public official without disclosing its content and shall enter an order
supporting the decision refusing disclosure. In any such action, the court shall award reasonable costs and attorney fees to the
prevailing party or parties, if it finds that the request or refusal to provide records was frivolously pursued.
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3. Provide the Petitioner with any other further relief that this Court deems proper and

just.
DATED this2%5 day of January, 2016.

Frank Davis of Allied Bail Bonds, Inc.

SUBSCRIBED AND SWORN TO this <)% _day of January, 2016.
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KOOTENAI COUNTY SHERIFF’S OFFICE
e Public Records Request Form

Date: S,,E,{T'\’f N NS Repor # N _ CADA

Name: W SR wneve AN/ —— o .

Mailing Acdress:_SUDD 13- G\, Woey e I %3925

. 1

Telerhone Number MLM}" ‘Z'e*éa:)_w Fmail: _Q\\_; € é b:k? LJ) A ms.f'f = COimy
o

Lam requesiing o COPY O L0 examine ceitein records of the Kootenai County Sieris Office, which may be

identified us follows: (I Records . 1 Evidence CJan cap r Jail

Date & uime of Inciden:: = 2

£ ~ : s j .

Address or Location of Inciden: Ve g g de o\l ?N‘t‘.w 1t oc¢ a5 $o For Oy l:. n T‘Mm > Lillic s

Q0. B 42 1492, Plogy, T clodedepeis inte Dykas Tie o, bmmise, )

Plote. o on othe Grcovat Yt he b v b b Encr cest) Tom moonty 1o E5

Daie and Time of Incurceranons:

Har Office Use Only below this lige.

{7 Reguest Granted. Sent: tio, '« {_:#/'1'..!_’,2:,_ .
Tae requested record is atiached.

3 Response Delayed 5
D Additona time iy PECCTLUy 12 PIOgesS Teg e sted record(s). You should receive a ris Tunse no “ater than

vhree 4y, urkting da fullowing the dne o UOW request, -
] Aditions] 1ime i§ rec iy 1o Jocaie of yotricve the fecuested record. You shouls receive s FESPONSE no
Jazer than we: {10} workine thays 7 ollowing the date of YOuUr raliesy. :
i The electronic record requesizd will have w be converad 1o auher electronic format which wi'] take
more thaa tea (10) warking days {ollow g the date of yous request 1o respond. Please contact 2z
Kootenas Couney 3hedfi's Oifice 0 Cizcuss when you will FOCCIVE 4 rosnonse 3
3 Advagce Payment ¥
The Koownzi Comnty Sherift's Ofiice wil! MQuire acvacoe paymer: of the O asseciziad with respondng to
yourrequest. Please contact the Koorenz: County Sherif="s Office 1o discass the amoun: snd manaey of he
acvaoce payment.
L7 Cnableig Respond for One or More of the Foltowing Reasons

Record oot krown i exist.
The Kouwezai County Sheriff's Oilice is not the custodian of the requested 1econd,

)gf Notice of Denial
: The requesied record is exempl from disclosere purs: a0 1 {aho Code §§ 74-104 thew 7411 | andior 74.124

[0 Notice of Partial Denial
Your request has beeq pattiaity derded. Certaiz infommation has besh determined 1o ke exempt from disclosure

pursuart o Ilaho Code §8 74104 1hyu 74.11 I ancfor 74-124, and has therefore been redacted frors the requesied
Feedrg. A copy of the reguested jecord with the excmpt infori-zton redacted is attached,

L o partially denics s o ey tor Keoterm Couniy fus reviewog the Feafaril, o Koptena,
Crunss bas had the i o veesiel with un ~arme; reprdie e g st for rxaminatien 3 capving of a reg mrd and has
CATSEI RECU o s TF el winl: 1o 22l the cor il oo parnal donis of y2us requea for publiz records YT may dooss pursagy
10 1 provisk e of Idalu, Code ¥ 74115, which roquires thar g pesition be Bl ir the Distriet Coun within 130 1521 feomn the

tn e af ie'sinad s sF e aetice o i o sadie denjef
e
Date: iy 1/

I reguisst has e

Koctznai County Shesff sy (311 Represcntrrive

Rav, 2.1 2005
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KOOTENAI COUNTY SHERIFF'S OFFICE
Public Records Request Form

Report # CAD#

Name: ‘E@@m-&b - . - _
Mailing Address: 5S¢/ 72 é}-’-@f maGn] [ Jos (ﬁcf:_/lfﬁg/ - 836‘5'15 ,
Telephone Number: ‘ﬁ D 533¢ *__ Emaii: C?f'/?_f’_’ .fg@ %C"‘;“_.y,-j{;e’/:  ohin

( am requesting to copy or to cxamine cerain records of the Keotenai County Sheriff's Office, which may be
identified as follows: X Records [ Fvidence Oencanr [ sain
Datw & time of Tncident;

AT S s beadeal: MM ot dly el Booras i ZE?ZQ f o /QL
Qs Lﬂ"’ﬂi&gﬁf?{_aﬁéé __w;rf‘"%f;:ﬁf e ﬁ%}%wy_a@’aﬂﬁ
e fige] Ba (S Fhrogl Tiof Oa—-.x;’ 42/5. e

i :
Date ad Time of Incarcerations:

For Office Use Only below this linc.

O Request Granted Seat:
The requested record is attachcd,
[_  Response Detayed

‘:l Additioral time is Recessary 10 procss requested record(s). You should receive & respoose no later than
three (3) working days following the dawe of your Tequest.

| Additional iine )5 nccessary to Jocate or retrieve the requested record.  You sbould receive a response no
tater thaa ten (1€} working days following the date of YOI requast,

D The elecironic record requested will have 1o be converied 10 another electronic Tonmat which will1ake
more than en (10) warking davs following the date of vour request e respond.  Please contact the
Kootenai County Sheriff’s Office to discuss when vou will receive a respansz.

[1  Advance Payment

The Kootenai County Sheri i's Oftice will require advance payment of the cost associated with responding to

yourrequest. Please contact the Kooicenai County Sherifi™s Office to discuss the amount and manner of the

athvance paymen:,

] Unasble to Respond for One or More of the F ollowing Reasons

Record not known to exist.
The Kootenai Ceunty Sherifi™s Office is not the custodizn of the r2quzsted record.

Notiee of Denial Al BB L)
he requested record is exempt from disclosure pursuant to Idaho Code §§ 74404 thru 7d-111 and’os. 24324
{0  Natice of Partizl Denial

Your request has been partially denied. Certain information has been determined w be exempt from disclosure
pursyant 1o ldaho Code §§ 74-104 thru 74-111 and‘or 74-] 24, 2nd has therefore baen redacied from the requested
recerd. A copy of the requcsted record with tha exempt information redacted is atacked,

4

 your request has boen denicd o sarifeily cenied, the anomsy for Kootenat Coumty bas rovizwed the raguest, ar Kooterai
Couniy has bad the opporranity o sonselt with 1 anomsy regarimg the mequest for oxaminaton or corsing of a record and has
of psen oo co s, If vea wish o appoal the Genial ar parvia desial of your regues: for peblic reoords ynu may d0 S0 purstang
Lo the provisiens of igahe Code § 73-115. which requires thar a petition be fiicd inths Bistic Co.rt within 180 davs fram the

4l OF the MEMKGL of the gper T donis! Srpartial deniz,

o

e J ’f TS -~ ! f e
CJTN T A o\ %' O Date: _ L4 § T e _
Stgnanure of Ketidnal County Sheriffs D Boprescia:ive =

Exh'tb'\'\' B




